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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Dr. M. Baruah, 
      Chief Judicial Magistrate, 
      Sonitpur, Tezpur. 
 
 

 Case No. Sessions 124 of 2014 
(Arising out of G.R. Case No.1180 of 2013) 

               U/s.341/326/302/307/149 of  IPC 

State 

 -Vs- 

 
         1. Md. Jakir Ali alias Apu 

2. Sri Manab Jyoti Hazarika alias Babu 
3. Sri Angshuman Hazarika alias Rubu 
4. Sri Prasanta Hazarika alias Jaan 
5. Sri Amulya Borah 
6. Sri Rimjim Baruah 
7. Sri Pranjal Baruah 
8 Sri Basu Kalita.  

Advocates appeared:- 

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused     :      Sri J. Baishya, Sri A.K. Bhattacharya, Sri A.K.Saikia, 

Smti D. Singha, Sri B. Nath. Ld. Advocate. 

Date of evidence :    7-2-15,21-3-15,16-5-15,26-6-15,11-8-15,10-9-15 
        18-2-16.        

Date of argument :    23-11-2017, 19-12-2017.   

-Date of Judgment :    19-12-2017.  

JUDGEMENT  

1.                      Brief history of the prosecution case is that on                        

23-5-2013 at about 6:30 p.m.  when Md. Adil Ahmed and Ribul Ali were 

going to Sootea Malor Gaon, some unknown miscreants waylaid them in 
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front of Sootea College and committed murder of  Ribul Ali by giving cut 

blows.  They also caused grievous injuries to Adil Ahmed.  

2.     An FIR to that effect was filed by the informant Md. Abidur 

Rahman before the Sootea  PS and accordingly, the O/C, Sootea  PS 

registered a case being Sootea  P.S. case No. 73/13                               

U/s  341/326/302  of  IPC. 

3.     After investigation, the investigating agency has submitted 

charge-sheet against the accused persons namely Jakir Ali alias Apu, 

Manab Jyoti Hazarika alias Babu, Angshuman Hazarika alias Rubu, 

Prasanta Hazarika alias Jan, Amulya Borah, Rimjim Borah, Pranjal Boruah 

and Basu Kalita  U/s 341/326/302 of  IPC.  

4.     On appearance of the accused persons, the copy was 

furnished to them and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Dr. M. Baruah, Chief Judicial Magistrate, 

Sonitpur, Tezpur  and thereafter this case is transferred to this Court for 

trial.  

5.     After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, my ld. predecessor 

was pleased to frame charge U/s 341/326/307/302/149 IPC against the 

accused persons. The contents of the charge was read over and 

explained to the accused persons to which they pleaded not guilty and 

claimed to be tried.  

6.     During trial, prosecution has examined 14(fourteen) 

witnesses in the form of : 

     PW1 : Md. Abidur Rahman 

PW2 : Md. Adil Ahmed Hazarika 

PW3 : Mamoni Begum 

PW4 : Mamata Begum 

PW5 : Md. Latumoni Ahmed 

PW6 : Md. Gulzar Ali  

PW7 : Tarzan Ali  

PW8 : Md. Idrish Ali  

PW9 : Md. Saifur Rahman 

PW10:Dr. Rana Mukut Keot 

PW11:Md. Abul Ali 

PW12: Dr. Kaushik Baruah 
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PW13: Sri Garga Narayan Bora 

PW14:Maruf Ashraf Hussain Ahmed 

 

 Prosecution has also exhibited 18 Nos. of documents in the form of Ext.1 

to Ext.18.  Prosecution has also exhibited 7 Nos. of Material Exhibits.  

Prosecution evidence was closed. Statement of the accused persons 

recorded U/s 313 Cr.P.C.  Accused persons denied the allegation in toto 

and declined to adduce evidence in their defence.  

 

7. POINTS FOR DETERMINATION:- 

(1) Whether the accused persons, on 23-5-2013 at about 6:30 p.m. in 

Sootea, were member of an unlawful assembly in prosecution of the 

common object, committed murder of Ribul Ali and also voluntarily 

caused grievous hurt to Adil Ahmed  which offence they knew to be 

likely to be committed in prosecution of the common object of the 

said assembly and the accused persons, being a member of such 

assembly at the time of the committing of that offence and thereby 

committed an offence punishable under section 149   IPC.    

(2) Whether the accused persons, on the same date,  time and place, in 

prosecution of the common object of the unlawful assembly, 

wrongfully restrained Ribul Ali and Adil Ahmed, and thereby 

committed an offence punishable Under Section 341 of IPC read with 

Sec.149 of IPC. 

(3)  Whether the accused persons, on the same date,  time and place, in 

prosecution of the common object, voluntarily caused grievous hurt 

to  Adil Ahmed, by deadly weapons  and thereby committed an 

offence punishable Under Section 326 of IPC read with Sec.149 of 

IPC. 

(4) Whether the accused persons, on the same date,  time and place, in 

prosecution of the common object, committed physical assault on 

Ribul Ali who ultimately succumbed to his injuries and thereby 

committed murder  of Ribul Ali, intentionally or knowingly causing the 

death of Ribul Ali and thereby committed an offence punishable 

Under Section 302 of IPC read with Sec.149 of IPC. 

(5) Whether the accused persons, on the same date,  time and place, in 

prosecution of the common object, did an act namely caused 
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grievous hurt with such intention and under such circumstances that 

by that act the accused persons had caused the death of  Adil 

Ahmed, they would have been guilty of murder  and thereby 

committed an offence punishable Under Section 307 of IPC read with 

Sec.149 of IPC. 

 

             EVIDENCE  

 

8.                PW1 Md. Abidur Rahman in his evidence stated that the 

occurrence took place  on 23-5-2013.  He heard that at about 6:30 p.m. 

his brother Ribul Ali went from Sootea Centre along with Adil towards  

Malargaon to collect some dues and as Adil‟s motor cycle was punctured, 

they went to Ribul‟s motor cycle. At about 7:45 p.m. one Baba 2, who 

was in Sootea Centre, called him to L.B. Road and also informed that 

there was some „kata kati‟ with his younger brother Ribul. Then he went 

towards the place of occurrence and saw the dead body of Ribul in the 

police station. He identified the dead body of Ribul. He came to know 

that Adil was also injured and sent to hospital in 108 ambulance by 

police. He also came to know that Adil used to visit the house of Rimjim 

Borah and he suspected that Smti Rimjim Bora his connected with the 

case. He has proved the inquest report as Ext.1 wherein Ext.1(1) is his 

signature. He has also proved the FIR as Ext.2 wherein Ext.2(1) is his 

signature.  

9.     In his cross examination he has stated that he has no 

personal knowledge about the occurrence and heard about the 

occurrence from Baba 2. He further stated that he cannot say the name 

of the person from whom he heard that Adil used to go to the house of 

Rimjim Borah.  

10.     PW2 Md. Adil Ahmed Hazarika in his evidence stated that  

on 23-5-13 at about 6:30 p.m. he along with his friend Ribul Ali were 

proceeding on the bike of Ribul Ali to Bogolibari to the house of accused 

Rimjim Borah. Rimjim Borah had rang and called him to her house. When 

they crossed Sootea College and reached near the culvert he saw a mini 

truck stationed there. When they were about to cross the truck, Pranjal 

and Basu Kalita pulled a rope, he and Ribul fell from the motor cycle near 

the road.  Apu Ali alias Jakir, Amulya Borah and Babu came out from the 
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side of the truck and cut Ribul Ali. Jaan, Rubu, Pranjal, Basu caught and 

restrained him. When Ribul Ali was being stabbed he tried to give 

resistance and asked them not to cut him and then Appu Ali and Amulya 

came and cut him on the both sides of the cheek, neck, ear and 

shoulder. At that time a vehicle came from other side and on seeing the 

light of the vehicle, they all fled. Then he ran and entered the nearby 

house and the person of that house put clothes on the places where he 

was cut and took him to Tiniali shop. Thereafter police came and sent 

him to Biswanath Chariali Civil Hospital wherefrom he was brought to 

Mission Hospital he was taken to GNRC, Guwahati for treatment. He has 

further stated that accused Angshuman Hazarika, Manab Jyoti Hazarika 

and Prasanta Hazarika were not present at the time of occurrence and 

the other boys were there. After returning from Guwahati, he was 

produced before magistrate in the Tezpur Court and  his statement 

U/s.164 of Cr.P.C. was recorded. He has proved his statement as Ext.3 

wherein Ext.3(1) and 3(2) are his signatures.  

11.     In his cross examination he has stated that he came to 

Sootea Centre as Rimjim had called him and also asked him to bring any 

person who was interested to open LIC as she was an agent. He further 

stated that at the time of occurrence he was using mobile 

No.8876091375 and police seized his mobile and sim card. Ribul told him 

that he was going to Malargon to collect some dues and then he told him 

that he was going to the house of Rimjim for opening an LIC account. 

Ribul Ali did not tell him to whose house he would be going to Malargaon 

and he told him that he had to collect some dues. He denied the defence 

suggestion that he and Ribul used to do business of bhang. He cannot 

say whether police seized nine articles on the date of occurrence out of 

which 5 kgs of ganja were seized from the motor cycle of Ribul. At the 

time of occurrence his mobile was in his pocket but he cannot say what 

happened to his mobile. He was unconscious when he was taken to 

GNRC.  He has further stated that he has been named as an accused in 

Sootea PS case no.126 of 2014 U/s.341/ 326/ 302/34 of IPC.  Later on 

he came to know that his mobile was seized. He has stated that there 

were paddy field on both sides of the road where the occurrence took 

place. He denied the defence suggestion that the occurrence took place 

when they had quarrel with the person who was to purchase bhang.  He 
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did not say the name of the persons who pulled the rope before police. 

He did not state before police and magistrate that Amulya and others 

came out from the side of the truck and attacked Ribul.  

12.     PW3 Mamoni Begum in her evidence stated that on 23-5-

2013 at about 7:30 p.m. her husband Ribul Ali proceeded to Malagaon 

with Adil Ahmed alias Sanjib from Sootea Centre. When they reached 

near the college some miscreants attacked her husband with sharp 

weapon and as a result he died and they also caused grievous injuries to 

Adil Ahmed. Then the miscreants fled. Police went to the place of 

occurrence. the ring tone of Sanjib‟s mobile rang and police took the 

mobile.  Police arrested Rimjim, Amulya Bora, husband of Rimjim and 

Pranjal Bora. She came to know that Jakir Ali alias Appu, Anghsuman 

Hazarika alias Rubu, Prasanta Hazarika  alias Jan, Basu Kalita, Babu, 

Prashanta Baruah had killed her husband.  

13.     In her cross examination she has stated that she did not 

see her husband leaving Sootea centre along with Adil. She cannot say 

what business Sanjib alias Adil used to carry out. She also cannot say 

what the police recovered at the place of occurrence.  She also cannot 

say the name of the police personnel or the villagers who told her the 

names of the accused persons to be involved in the present case.  

14.     PW4 Mamata Begum in her evidence stated that on           

23-5-13 at about 11:30 a.m. Jakir had gone to the house of Sarujan Ali 

alias Niju and gave him a dagger to put naal/handle and had said that 

one dagger was used only once to kill one person only and also said that 

after killing one person with one dagger, the said dagger is thrown. On 

the same day at about 8/8:30 p.m. Ribul Ali and Adil had crossed College 

Road and then Jakir Ali alias Apu killed Ribul Ali and grievously injured 

Adil. After the occurrence they proceeded towards the place of 

occurrence and before reaching the place of occurrence they met Jakir 

Ali on the way, who seeing them had put his head down and went away. 

Police took the dead body of his younger brother Ribul.  

15.     In his cross examination he has stated that he came to 

know about the occurrence immediately after the occurrence at about 

8/8:30 p.m. They saw Jakir at Bhagatgaon who was coming in a van and 

they were walking. After the occurrence they went to the police station. 
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He further stated that he saw Jakir one hour after he heard about the 

occurrence.  

16.     PW5 Md. Latumoni Ahmed in his evidence stated that he 

does not know anything about the occurrence. This witness was declared 

hostile by the prosecution.  

17.     PW6 Md. Gulzar Ali in his evidence stated that he does not 

know about the occurrence. As he was the VDP secretary, the O/C rang 

him at about 7:30 p.m. and then he went to the police station. Police 

asked him whether the dead body was that of a boy from their village 

and then he saw the dead body of Ribul Ali and informed police that the 

boy was of their village and his name is Ribul. This witness was declared 

hostile by the prosecution.  

18.     PW7 Tarzan Ali in his evidence stated that he heard that 

Ribul Ali has been cut by Jakir Ali alias Apu and Manabjyoti Hazarika alias 

Babu he went to the police station and saw the dead body of Ribul and 

returned home. This witness was declared hostile by the prosecution.  

19.     PW8 Md. Idrish Ali in his evidence stated that while he 

was going from daily bazaar he saw two police personnel at the place of 

occurrence. He also saw one dead body lying in the field. This witness 

was declared hostile by the prosecution.   

20.     PW9 Md. Saifur Rahman in his evidence stated that on the 

date of occurrence Ribul was murdered. All the accused persons 

murdered his uncle Ribul and grievously injured Adil alias Sanjib. Adil was 

admitted in hospital.  

21.     In his cross examination he has stated that he did not see 

the occurrence. Later on he went to the place of occurrence and the 

accused persons were not present there.  

22.     PW10 Dr. Rana Mukut Keot in his evidence stated that on 

24-5-2013 he performed post mortem on the dead body of Ribul Ali in 

connection with Sootea PS GDE No.516 dated 23-5-13 identified and 

escorted by Constable Bhobesh Choudhury and Md. Atul Ali and found he 

followings : 

                 Built – average.  

        Rigor mortis present.  
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(1) Incised wound right hand in between small and ring finger 

from below upward – 6 inch long, upto wrist cutting 

through metacarpal and wrist joint bones. 

(2) Incised wound – left forearm, extension side – 5 inch long, 

cutting upto both forearm bones.  

(3) Incised wound from lateral angle of right eye to lateral 

part of left eye, cutting through both eyes, both orbital 

fossa, left side of mandible upto base of skull. 

(4) Incised wound – 8 inch long, longitudinal on left parietal 

and occipital area, cutting through skull and brain – 8 inch 

x 4inch long.  

(5) Incised wound on left side of neck through left ear – 8 

inch x 4 inch cutting vessels and muscles of neck and part 

of mandible. 

(6) Incised wound – two number – on left parietal  area- 4 

inch x 4 brain deep through parietal bones. 

(7) Scalp and skull injury on frontal parietal and occipital area 

are as described. 

(8) Cranium is completely open on left side and most of the 

brain matter on left side is out.  

Other organs are healthy. Injuries are ante mortem in nature.  

Injury No. 3,4 and 5  and last one (numbered as 8 in deposition) is 

sufficient individually, to cause death in its ordinary course.  

He opined that the person died due to shock as a result of injury to the 

brain.  

He has proved the post mortem report as Ext.4 wherein Ext.4(1) is his 

signature and Ext.4(2) is the signature of Joint Director of Health Services, 

Sonitpur which he knew.  

23.    In his cross examination he has stated that he has not written the 

exact time of death of the person under examination.  

24.   PW11 Md. Abdul Ali in his evidence stated that on the date of 

occurrence  at about 6:30/7 p.m. when he was watching TV, his elder 

sister-in-law Dangar Maina Begum came near the window and told him that  

“Ribulok katile”.  On being asked his sister in law told that she did not know 

who cut. Then he went to the house of Ribul but did not get anyone in his 

house and villagers told him that Ribul had been cut somewhere at Sootea. 
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Then he went to Sootea PS and saw the dead body of  Ribul on top of a 

vehicle. He saw injury on the face of Ribul.  On being asked police informed 

him that his brother and one person namely Adil alias Sanjib was cut. This 

witness was declared hostile by the prosecution.  

25.     PW12 Dr. Kaushik Baruah in his evidence stated that on 

24-5-2013 Mr. Adil Ahmed Hazarika was brought in the emergency of GNRC 

and he was escorted by Mrs. Rupali Begum. On examination he found the 

followings : 

(i) Lefort one fracture.  

(ii) Bilateral aspiration pneumonia.  

(iii) Fracture right clavicle.  

He said that he had multiple cut injuries over the face, neck, ear and he was 

on tracheostomy tube (that is assit his respiration). 

The tube was put in Tezpur and he was sent to Guwahati for further 

management.  

The nature of injuries on the person of the patient were grievous in nature 

and caused by sharp weapon. He has proved the injury report as Ext.5 

wherein Ext.5(1) is his signature.  

He further stated that, he was told by the patient‟s attendant, his aunt, that 

the patient sustained injury on the previous evening around 7:30 p.m. and 

he was taken to the local hospital where the injuries were stitched up and 

tube was put. The attendant further told him that the patient was attacked 

by miscreants with sharp weapon. The patient could not speak at that time 

because of the tube and his consciousness level was much low/diminished.  

26.               In his cross examination he has stated that he was carrying the 

original file of the patient from GNRC   to the Court but the said file was 

never seized by police. He has further stated that in Ext.5 another attending 

doctor‟s name is mentioned as Dr. H. Malsawnthuangi. He further stated 

that it is not mentioned in the Ext.5 that when the patient was discharged. 

He further stated that he injury No.i, lefort one fracture could not have been 

caused by falling, in as much as, because it was a clean cut injury. He 

further stated that if one person while riding a motor cycle dashes against a 

sharp object then such injury may be caused.  

27.     PW13 Garga Narayan Borah  in his evidence has narrated various 

stages of investigation conducted by him. He has proved the FIR, GDE 

No.516 dated 23-5-15, sketch map, dead body challan, seizure list, seizure 



                                                                                               Sessions Case No. 124  of 2014 
                                                                                                              G.R Case No 1180 of 13 

10 
 

list in respect of one mobile hand set (Itech), zimmanama, charge sheet, 

statement of witness Latumoni Ahmed U/s.161 Cr.P.C., statement of witness 

Md. Gulzar Ali U/s.161Cr.P.C., statement of witness Tarzan Ali 

U/s.161Cr.P.C., statement of witness Idrish Ali  U/s.161Cr.P.C. and 

statement of witness Md. Abdul Ali  U/s.161 Cr.P.C. as Ext.2, Ext.6, Ext.7. 

Ext.8, Ext.9, Ext.10, Ext.11, Ext.12, Ext.13, Ext.14, Ext.15, Ext.16 and 

Ext.17 respectively wherein Ext.2(2), Ext.6(1), Ext.7(1),Ext.8(1), Ext.9(1), 

Ext.10(1) and Ext.11(1) are his signatures and Ext.12(1) is the signature of 

SI Bhola Borah which he knew.  

28.     In his cross examination he has stated that he recorded the 

statement of other person in a nearby shop who had rendered help to the 

injured and he recorded their statement. He did not register a separate 

NDPS case in respect of the suspected ganja. The seized suspected ganja 

was also not sent for FSL examination. He did not recover any weapon of 

assault during investigation. He denied the defence suggestion that he did 

not seize any blood stained clothes nor sent the same for FSL examination.    

29.     PW14 Maruf Ashraf Hussain Ahmed in his evidence stated that on 

23-5-13 Anjan Saikia  informed O/C Sootea PS Sri Garga Narayan Borah that 

a person was lying with cut injuries at Malargaon and a motor cycle too was 

lying nearby and then the O/C took him and other staff to Malargon and 

saw a person with cut injuries lying dead and there was a large gathering of 

persons. On enquiry hey came to know that the person lying dead was Ribul 

Ali of Gahi Muslimgaon and one Adil Ahmed alias Sanjib was lying at a little 

away in injured condition. He immediately took said Adil to Biswanath 

Chariali Hospital. The dead body of Ribul had already been brought to police 

station. On instruction, he took the dead body of Ribul Ali to Kanaklata Civil 

Hospital and he conducted inquest on the dead body of Ribul. He has 

proved the inquest report as Ext.1 wherein Ext.1(2) is his signature.  He has 

also proved the dead body challan as Ext.8 wherein Ext.8(1) is his 

signature. He further stated that on 15-6-2013 ASI Sunil Sarkar informed 

the O/C that victim Adil Ahmed had till then regained some power to write 

(likhibo pora abosthat ase) and accordingly the victim had written the 

names of his assailants in a blank paper in presence of one doctor, three 

police personnel and two public persons. On 16-6-13 he visited GNRC, 

Guwahati and recorded the statement of Dr. Kaushik Baruah, ASI Sunil 

Sarkar, Nayak 191 Makbool Hussain and UBC 913 Abdul Khaleque Giasuddin 



                                                                                               Sessions Case No. 124  of 2014 
                                                                                                              G.R Case No 1180 of 13 

11 
 

Ahmed Hazarika, Latumoni Ahmed. He has proved the documents dated 15-

6-13 on the basis of which he recorded he statement of witnesses as Ext.18.  

On 29-7-13 he forwarded Adil Ahmed Hazarika to Court for recording his 

statement U/s.163 of Cr.P.C. He has proved the said statement of  Adil 

Ahmed Hazarika as Ext.3.  

30.     During cross examination he has stated that he did not record the 

statement at the place of occurrence. He conducted the inquest on the next 

day on 24-5-13 at Kanaklata Civil Hospital. He has further stated that the 

GDE in respect of ASI Sunil Sarkar calling O/C Garga Narayan Borah from 

GNRC and informing about Adil Ahmed is not available in the case record. 

He has not recorded separate GDE in respect of going to GNRC, recording 

statement of witnesses and returning back.  

ARGUMENT 

 

31.     Heard ld. counsel for both sides.  

32.    During argument ld. counsel for the accused persons have 

submitted that prosecution has totally failed to approve the charge against 

the accused persons beyond all reasonable doubt. It is further submitted 

that burden of prove in a criminal case is always on the prosecution and this 

burden never shift. In this aspects defence has relied on a decision of the 

Hon’ble Supreme Court in Rabindra Kumar Dey vs. State of Orissa 

reported in (1976) 4 SCC 233. It is further submitted that prosecution 

story can never be “may be true”.  The long distance between “must be 

true” and “may be true”  should be travelled by the prosecution. In this 

aspect, the defence has relied on  decisions of the Hon’ble Supreme 

Court on Sarwan Singh Ratan Singh vs. State of Punjab reported in 

AIR 1957 SCC 637, Nachhattar Singh and Ors vs. State of Punjab 

reported in (1996)1 SCC 750 and Sujit Biswas vs. State of Assam 

reported in 2013 Cri.L.J. 3140. It is also submitted that the witnesses 

have a tendency to implicate innocent person and therefore the courts have 

to be careful in appreciating the evidence of such witnesses. In this aspect, 

defence has relied on various decision of Hon’ble Supreme Court in 

Kashmira Singh vs. State of M.P. reported in AIR 1952 SC 159, 

Balaka Singh and others vs. State of Punjab reported in (1975) 4 

SCC 511.  
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33.    Ld. defence counsel has submitted that if two views are possible 

on the evidence adduce – one pointing to the guilt of the accused and 

another to his innocence – the view favourable to the accused to be taken. 

In support of the above submission, a decision of the Hon’ble Supreme 

Court is relied i.e. Kaliram vs. State of Himachal Pradesh reported 

in (1973) 2 SCC 808. 

    

DISCUSSION, DECISION  AND REASONS THEREOF:- 

 

34.    Appreciating the evidence on record I have found that PW1 Md. 

Abidur Rahman, the informant, has proved the FIR as Ext.2 and inquest as 

Ext.1. During cross examination he has stated that he has no personal 

knowledge about the occurrence. PW3 Mamoni Begum, the wife of the 

deceased, has stated that she heard that the accused persons had killed her 

husband but during cross examination she has specifically stated that she 

cannot say the name of the police personnel or the villagers who told her 

the names of the persons to be involved in the present case. In view of the 

above, evidence of PW3 becomes hearsay and have got no value in the eye 

of law without being corroborated by the persons who had allegedly told 

her. PW4 Mamata begum has also not seen the occurrence. PW5 Latumoni 

Ahmed, PW6 Gulzar Ali, PW7 Tarzan Ali, PW8 Md. Idrish Ali and PW11 Md. 

Abdul Ali turned hostile and have not supported the prosecution story. PW8 

Saifur Rahman had also not seen the occurrence. PW10 Dr. Rana Mukut 

Keot had conducted post mortem examination and has proved the post 

mortem report as Ext.4 wherein Ext.4(1) is his signature. During cross 

examination he has stated that he has not written the exact time of death of 

the person under examination.  PW12 Dr. Kaushik Baruah had examined 

injured Md. Adil Ahmed Hazarika in GNRC, Guwahati on 24-5-13 and found :   

(i) Lefort one fracture.  

(ii) Bilateral aspiration pneumonia.  

(iii) Fracture right clavicle.  

He said that he had multiple cut injuries over the face, neck, ear and he was 

on tracheostomy tube (that is assit his respiration).  

The nature of injuries on the person of the patient were grievous in nature 

and caused by sharp weapon. He has proved the injury report as Ext.5. 
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During cross examination he has stated that if one person, while riding a 

motor cycle, dashes against a sharp object then such injury may be caused.  

35.    PW13 Garga Narayan Bora and PW14 Maruf Ashraf Hussain 

Ahmed were the investigating officers and they have narrated various 

stages of investigation conducted by them. Most important witness i.e. PW2 

Md. Adil Ahmed, the injured, has stated in his evidence that he along with 

his friend Ribul Ali, the deceased, were proceeding on the bike of Ribul Ali to 

the house of accused Rimjim Borah who had rang and called him to her 

house. He has also stated that when they crossed the Sootea College and 

reached near the culvert he saw a mini truck stationed there and while they 

were about to cross the truck, Pranjal and Basu Kalita pulled a rope and 

then he and Ribul fell from  the motor cycle near the road. Apu Ali alias 

Jakir, Amulya Borah and Babu came out from the side of the truck and cut 

Ribul Ali. Jaan, Rubu, Pranjal, Basu caught and restrained him. When Ribul 

Ali was being stabbed he tried to give resistance and asked them not to cut 

him and then Appu Ali and Amulya came and cut him on the both sides of 

the cheek, neck, ear and shoulder. At that time, a vehicle came from other 

side and on seeing the light of the vehicle, they all fled. He has further 

stated that accused Angshuman Hazarika alias Rubu, Manab Jyoti Hazarika 

and Prasanta Hazarika were not present at the time of occurrence and the 

other boys were there. He has proved his statement U/s.164 of Cr.P.C. as 

Ext.3. During cross examination he has stated that at the time of occurrence 

he was using the mobile No.8876091375 and police seized his mobile and 

sim card. He has also stated that Ribul told him that he was going to 

Magargaon to collect some dues and then he told him that he was going to 

the house of accused Rimjim for opening an LIC account. He has further 

stated during cross examination that he cannot say whether police seized 

nine articles on the date of occurrence out of which 5 kgs of ganja were 

seized from the motor cycle of Ribul. He has also stated that he has been 

named as an accused in Sootea PS case No.126 of 2014 

U/s.341/326/302/34 of IPC. He has also stated that he did not state before 

magistrate and police that Amulya and others came out from the side of the 

truck and attached Ribul.  

36.     Ld. defence counsel has submitted that the sole evidence of PW2 

cannot be wholly reliable because of the fact that the time, place and 

manner of their visit is contradictory to that of the other prosecution 
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witnesses. That apart, although PW2 in his evidence has stated that accused 

Angshuman Hazarika alias Rubu, Manab Jyoti Hazarika and Prasanta 

Hazarika were not present at the time of occurrence and the other boys 

were there but the said witness in his examination U/s.164 of Cr.P.C. vide 

Ext.3 has implicated accused Angshuman Hazarika alias Rubu for attacking 

him. In view of the evidence of PW2 it is proved that he has falsely 

implicated accused Angshuman Hazarika alias Rubu in his statement 

U/s.164 of Cr.P.C. If any person can falsely implicate one of the accused, it 

is reasonable to believe that he may implicate other accused persons also 

falsely. Moreover, as per the seizure list, the ganja was recovered from the 

motor cycle of the deceased but no case under NDPS Act is registered and 

the police has not investigated the case to find out as to who was the 

person or persons to whom the said ganja was going to be  delivered. There 

are much probability that any other miscreant for unlawful gain, may attack 

PW2 Md. Adil Ahmed Hazarika. Ld. defence counsel has submitted that 

although  police had seized the mobile hand set of the PW2 but the call list 

is not verified and investigated to find out the connection and motive of 

attack by the person or persons upon the deceased and PW2. There are 

amble scope to presume and believe that some miscreants may attack the 

PW2 and the deceased which may have connection with the seized ganja.  

37.     I have gone through the decisions relied on by the Ld. defence 

counsel, as referred to above. It is the principle of law that burden lies upon 

the prosecution to prove a case against the accused beyond all reasonable 

doubt. The distance between “may to true” and “must be true” has to be 

travelled by the prosecution. In the instant case and from the evidence 

available on record there are innumerous reason to believe that prosecution 

case may be true or may not be true and there may be other person or 

persons involved in this case. Under such circumstances, certainly the 

accused persons deserve the benefit.  

38.     In view of the above discussion, I have come to the conclusion 

that prosecution has failed to prove the charge  U/s.341/326/307/302/149 

of IPC against accused persons beyond all reasonable doubt.  

O  R  D  E  R 

39.                      In result, accused person namely Jakir Ali alias Apu, Manab 

Jyoti Hazarika alias Babu, Angshuman Hazarika alias Rubu, Prasanta 
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Hazarika alias Jan, Amulya Borah, Rimjim Borah, Pranjal Boruah and Basu 

Kalita are acquitted from the charge U/s.341/326/307/302/149 of IPC and 

set them at liberty forthwith.   

40.                    Bail bond stands cancelled. The bailor is discharged from his 

liability. 

41.     Seized motor cycle and its documents and the mobile hand sets 

be given to its lawful owner. Other seized articles be destroyed in due 

course.   

42.                   G.R. Case No. 1180/2013  be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this order.  

43.                     Given under the hand and seal of this Court on this 19th day 

of December, 2017. 

 

(D. Ullah) 
Additional Sessions Judge,  

                Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
 

Transcribed & typed by 

  

    Dipankar Nath 
      Stenographer 
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A P P E N D I X 

 
PROSECUTION WITNESSES 

 
1.  PW1 : Md. Abidur Rahman 

2. PW2 : Md. Adil Ahmed Hazarika 

3. PW3 : Mamoni Begum 

4. PW4 : Mamata Begum 

5. PW5 : Md. Latumoni Ahmed 

6. PW6 : Md. Gulzar Ali  

7. PW7 : Tarzan Ali  

8. PW8 : Md. Idrish Ali  

9. PW9 : Md. Saifur Rahman 

10. PW10:Dr. Rana Mukut Keot 

11. PW11:Md. Abul Ali 

12. PW12: Dr. Kaushik Baruah 

13. PW13: Sri Garga Narayan Bora 

14. PW14:Maruf Ashraf Hussain Ahmed 

DEFENCE WITNESS 

NIL 

PROSECUION EXHIBIT 

1. Ext. 1 : Inquest report.  

2. Ext.2  :  FIR  

3. Ext.3  :  Statement of Adil Ahmed Hazarika recorded U/s.164 Cr.P.C.  

4. Ext.4  :   Post mortem report.  

5. Ext.5  :   Medical report.    

6. Ext.6  :  GDE No.516 dated 23-5-13. 

7. Ext.7  :  Sketch map.  

8. Ext.8  :  dead body challan. 

9. Ext.9  : Seizure list.  

10. Ext.10: Seizure list.  

11. Ext. 11: Zimmanama 

12. Ext.12: Charge sheet.  
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13. Ext.13: Statement of witness Latumoni Ahmed 

14. Ext.14: Statement of witness Gulzar Ali 

15. Ext.15: Statement of witness Tarzan Ali 

16. Ext.16: Statement of witness Idrish Ali 

17. Ext.17: Statement of witness Abdul Ali 

18. Ext.18: Documents dated 15-6-13.  

19. Material Ext.1 : 3 Nos. of empty mineral water bottle.  

20. Material Ext.2 : One plastic rope.  

21. Material Ext.3: 3 Nos. of hawai chappal. 

22. Material Ext.4: one white plastic bag containing 5 kgs. Suspected ganja. 

23. Material Ext.6 : mobile hand set.  

24. Material Ext.7: Itech mobile hand set.  

 

DEFENCE EXHIBIT 

NIL 

 

 

 
(D. Ullah) 

Additional Sessions Judge,  
     Sonitpur,Tezpur 

 
 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 


